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EXECUTIVE SUMMARY

A public-private partnership (PPP)is a long-term procurement contract between the public and
private sedors, in which the proficiency of each party is focused in the desgning, fnancing,
building and operating an infrastructure project or providing a service, through the appropriate
sharing of resources, risks and rewards. The definition of PPPs,as outlined in this Policy, is limited
to assetsof high value and areas where the Government is faced with fiscal constraints and is
obligatedto providethe infrastructureservice.

The Jamatan PPPPolicy setsout the principles that should guide dedsion-making by MDAswhich
are considering utilising PPPsto improveinfrastru cture and the delivery of public services.

The PPP Policy seeksto define PPPs, highlight how they can assist in economic development,
outline the PPP selection process, and identify roles and responsbilities in managing PPPs.In
providing a comprehensive framework for PPPs,the Jamai@an Govemment aims to standardise
how PPPsare implemented, atract private investment, increase productivity and limit fiscal
exposurewhile providing public servicesandinfrastructure projects.

Asset Mobilisation has been identified as one of one of three priority themes underpinning the
growth impetus of the Government’s medium-term economic programme of which PPPsare a critical
component. The Asset Mobilisation initia tives are a set of supply-side initiativ es aimed at mobilising
“idle "or “ leatly productiv eHuman, physical and financial assets in both the public and private
sectbrs, increasing the mobility of these assets and enabling greater efficiency in the use of these
assetsto support production.

It is the Government’s responsibility to consider innovative mechanismsfor the delivery of those
servicesor activities in which the Government hasa continuing interest (in other words,must ensure
is done) but need not do itself. It is by using PPPs- as opposed to conventional public
procurement projects - that greater value for moneywill be achievedthrough:

* Risk Transfer

*  Whole-of-lifecosting

* Innovation

»  Asset utili sation

e Focuson servicedelivery

e Predictability of costsandfunding

* Mobilisation of additional funding

» Accountability

The PPP Pdicy will ensure that the programme is guided in all casesby the followi ng over-riding
principles:
» Optimal risk transfer — each identified project risk shall be allocated to the party that is
better able to manage,control and bearthe impactsof that risk.
* Achieving value for money for the public — the PPPmust have benefits that exceed its costs,
andbetheleast-costpractical way to achievethosebenefits.
* Beingfiscally responsble — any PPPthat involves fiscal support (whether through planned
payments or guarantees) will be scrutinised to ensure that the fiscal commitments are
affordable,and not likely to be destabilising.
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» Maintaining probity and transparency — making sure that the public is informed at all times
about candidate projeds, and that no personis unduly advantagedor disadvantaged by the
process.

The administration of the PPPprocesswill be captured in two broad institutional structures: (i)
Strategic and (ii) Operational.

The strategic responsbilities include the approval of policies and strategies for the implementation
of PPPsand take into consideration the alignment of the PPPpolicy with the other broad economic
strategies of the Government while the operational respongbilities are tied to the day-to-day
administration of the programme implementation including management of all elements of the
transactions and providing advisory support to the teams charged with strategic oversight of the
programme.

Strategic oversight of the PPP Programme (Policy and process) is the responsibility of Cabinet
through the Ministry/i es with responsbility for the DBJ and MOF PPP Units. The Public
Investment Management Comntitee recommends to Cabinet the approval of PPP projects for
development. PIMCis supported by the PIMSec. The operating units will be the PPP Units of the
Development Bank of Janaica (DBJ),and the Ministry of Finance (MOF).

MDAspursing PPPswill create teams to develop and implement each PPPoroject. These teams will
bethe:

e Enterprise Team

e ProjectTeam

* ContractManagementTeam

Other government entitieswhich havemajor rol es and responsibilities in the PPPProgrammeare:
* The Office of the Prime Minister
* ThePlanningInstitute of Jamaica.
* TheAttorney General’ Ghambers
* TheMinistrieswith Portfolio respongbility for the Privatisation Agencyand MoFP PPPUnit
* The Public Investment Committee and its Secretariat, the Public Invesment Managenent
Secretariat

All PPPsare to be developed and implemented in four stages: Project Identification, BusinessCase,
Transaction, and Contract Management. Eachstage is made up of a series of defined tasks and, at

the end of each stage, projectswill be reviewed and submitted to Cabinetfor approval to proceed to

the next stage.

Projects will betested against four main criteriawhile at the stages of ProjectIdentificati on; Business
Case;and Transaction. These criteria include:

* Project is viable — the project makes sense,in that it is effective in meeting government
objectives,technicaly and legally feasible, environmentally compliant, socially sustainable,
and economically viable;

* PPPachieves value for money — procuring the project as a PPPwill provide greater net
benefit than conventional public procurement;;
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»  PPPis marketable - there are qualified private parties available to do the project and the
projectis expectedto provide a commercial rate of return sufficient to attract such parties
and create competitivetension;

 PPPis fiscdly respondble — the proj e ccost t® the Government is in line with fiscal
priorities, and project ri sks retained by the Government would not be fiscally destabilising.

The PPP Programme accommodates unsolcited proposals in exceptional circumstances. All

unsolicited proposals must be submitted, in accordance with Section 9.0 Unglicited Proposalsof
this Policy.

This Policy stresses the vital importance of ensuring fairness and transparency in PPP
procurement in order to attract theinterest of the bestlocal and internatio nal private sector parties.




Government of Jamaica Policy and Institution al Framework
for the Implementation of Public Private Partnerships RevisedDecember2017

1.0 INTRODUCTION
1.0.1 Background

In October 2012, the Government of Jamaicaapproved the Policy and Instituti onal

Frameworkfor the Implementationof a Public-Private Partnership Programme for the

Govenmentof Jamaica:The PPP Policy to establishthe principles and streamline the

processesfor the identification, development and implementation of Public-Private

Partnership Projeds. The PPPPolicy is an addendum to the Policy Framework and
ProceduresManual For the Privatisation of GovernmentAssetsThe Privatisation Policy

which is guided by the principle that privatisation transactions shaild allow the state

to focus on its core businesshby providing spacefor other productive endeavoursto

emerge, creating an environment that welcomes increased private sector
participation and investment in economic development activities, particularly

infrastructure projectsand services. This Policy appliesto modalities outlined in the

Privatisation Policy, which are “contracts under which the Govenment contracts with

private firmsto ensire the provision of public seviceswhere thesecontracts tranger

significant risk and management respmesibility to the private party” Such transactions
may includet:

a. Existing G0OJ assets operated under concesion to private parties; where
such agreements may include specificcontractual obligationsto develop the
assetand deliver specificoutputs.

b. Servicescurrently executed by the GOJwhich are to be contracted out to a
private party and which contracts include specified contractual service
delivery obligationsand outputs.

Sincethe 2012 publication of the PPP Policy, the PPPUnits in DBJand the MORPS
have been able to learn from the operationalization of the Policy and have been
able to identify areas of the Policy that could be amended to make the PPP process
more effective and more efficient. Thisrevised Pdicy incorporatesthesechanges.

1.0.2 Defining PPPs

A public-private partnership (PPP)is a long-term procurement contract between
the public and private sectors, in which the proficiency of each party is focusedin
the designing, finandng, building and operating an infrastructure project or
providing a service, through the appropriate sharing of resources, risks and
rewards. The definition of PPPs, asutlined in this Policy, is limited to assetsof high
valuez and areas where the Government is faced with fiscal constraints and is
obligatedto providethe infrastructureservice.

The PPP contract should define the output that is to be delivered in the agreed quality,
guantity, costandtimeframe.

20 kghValued meansthat the pojed is of a scdethatis sufficient to investresourcesto sek greatervduefor money througha PPP.
Seappendix 1V, PPPachevesvaduefor money.
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PPPscan take a wide variety of forms, and be used for both existing assets and
services(Brownfield), and new projects (Greerfield). The Government may utilize the
PPP nethodology to engagethe private sector to manage and or expand existing
infrastructure assets or servicesor to develop new infrastructure assets.The private
sectormay receivepayment for the servicesfrom the Govemment,from the usersor a
combination of both. Where an existing Government asset or serviceis utilised, the
Govemment will negotiate appropriate compensaion from the private sector for
the useof the asset.

1.0.3 Essential Characteristi csof a PPP
For the purposesof this PPPPolicy, projectswill only be considered asPPPsif they
contractually:

i. Involve an arrangement with a private sector entity by delegating one or
more project functions to them (that is, delegaing to a private party the
responsbility to design, build, (or expand/develop), opeliate, maintain,
rehabilitate,or financean asset or service).

ii. Require a private party to take significant risk in performance of the
functions delegated- that is, the private party’s revenue is dependent onits
performance (the availability of an asset, or the quantity and quality of
outputs supplied). Forexample, ifa PPPinvolvesthe private party building an
asset,the private party would take all or a signifi cant portion of construction
risk - this means the private party would not receive payment until
construction milestoneswere met and would haveto payfor any constuction
costoverruns.

iii. Involve public infrastructure/asset or service provided for public
benefit where the output has the element of facilities/ services beng
provided by the Govemment as a sovereign to its people. Two key concepts
are elaboratedbelows:

a) 00 O AdCrEAafendse servicesthat the Sate is obligated to provide
to its citizens (towar ds meeting the sodo-economicobjectives) or where
the Statehastraditionally provided the servicesto its citizens.

b) ©0 O A D Bdt@bassetwhich is inextri cably linked to the delivery of a
Public service. For example, public road which is linked to public
transportation. Or, those assetdo utilise or integrate sovereign assetsto
deliver the Public services.

iv. Operations or management of the asset or service is within specified
period. The agreement with the private sector entity has the element of a
time period after which the arrangement comes to a closure. Hence, the
arrangementis not in perpetuity.

3 ApproachPapr on Defining Publc Private Patnerships, DisaussionNote, February2010.Govemment of India, Ministry of
Finance Depatmentof Economic Affairs.
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Figure 1: Examples of PPP Contracts Types

’

“Pure Public” “Pure Private’

Design-Build- Licensed,
road maintenance Fmance-!f\ﬁamtmn regulated
st contract or'n new energy
GOVeInment povs school building distribution

Performance-based

Janitorial conditional on road Government pays company -
service contract quality conditional on
gvallability .
for school , ova TR
. Operations and '8
Malntensnce Rehabilitate-
(O&M) contract for :/iin:mce‘-Operate-
Design-Build an existing ainta n;ontra;t
contract for hydroelectricplant to upgrade roa
new road Government-owned off and convert to toll
taker poys, for road

electricity supplied User pays through tolls

- PPP I Other type of private sector involvementin infrastructure

Source:Public-Private Infrastructure Advisory, PPP Reference Gude, Fédruary 2012.
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2.0 ROLE OF PUBLIC PRIVATE PARTNERSHIPS IN ECONOMIC REVITALISATION
This Policy hasbeendevelopedto help deliver wider Govemment Policies and Programmes.
In 2009, the GOJ launched Jamnaica’s fir st long-term strategic plan, Vision 2030 Jamaica 7
National Development Plan. The plan sets out the country’ gational vision statements:
“Jamaicathe placeof chaceto live, work, raisefamiliesanddobusnes’ .

Amongthe goals of Vision 2030 Jareica is the development of internationally competitive
industry structures which will provide the framework for increased productivity
throughout the Jamaican economy. The Vision 2030 Plan explicitly recognises the role of
PPPsasameansof stimulating economic growth in the Jamaican ecoromy

In 2011, the Planning Institute of Janaica (PIOJ)elaborated a Growth InducementSrategy
for the Short and Medium Term4. The Growth Inducement Strategy (GIS) presents
comprehensive and integrated policy and programme recommendations to induce higher
rates of growth in the Janaican eaonomy in the short and medium term. PPPs(along with
privatisation) play a particularly significant role in the GISthrough its AssetMobilisaions
initiatives.

2.0.1 Public Sector Investment Planning and PPP Project Development

Under the GOJs enhancedfiscal rules as outlined in the amended Financial Administration
and Audit (FAA) and Public Bodes Management and Accouwntability (PBMA) Act, a Public
Investment Management System(PIMS) has been established to provide a common
framework for the preparation, appraisal, approval and management of all public
investments in Jamaca, irrespective of source of funding or procurement and
implementation modalities.

2.0.1.1 Definition of a Public Investment

Private sedor finance through public private partnerships is one method of
financing and implementing public investment projects. The FAA Act defines a
Public Investment as*“ @y non-recurrent expenditure on goods, works and services
carried out by any public entity wit hin the specified public sector on its own, or by
one or more such public entities in conjunction with one or more non-public entities
through Public-Private Partnerships, and which is aimed at accumulaing new
physical or intangible assetsor enhancing human resource capacities,or improving
or rehabilit ating existing physical or intangible assets or human resource capacities,
to achievedevelopmento b j ect i ves . ”

2.0.1.2 Enhanced Fiscal Rules - PPP Accounting Treatment

Jamaicahasbeen undertaking economic reformsin various areasin order to facilitate
economic growth. One of the main impediments to economic growth is the
unsustainable levels of debt that continues to be a challenge. Accordingly, the GoJ
has implemented enhancedfiscal rules which aim to reduce the very high Debt to
Gross Domestic Product (GDP) ratio to 60% by year 2025/2026. The PPP

4Plaming Ingtitute of Jamaia 0A Growth Inducement Strategy for Jamacain the Shortand Medium-Termé (Revised:
Decamber 2011). Avalable atwww .pioj.gov.jm

5 |bid
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programme represents one of the critical paths to the fiscal and debt sustainability
Agenda.Hence:

1 All PPPsshould be included in the Public Sector Investment Programme provided
for under the PBMAand be subjectto the standards set out in the Public Investment
ManagementSystemas providedfor in the FAAAct.

1 A Public Private Partnership shall not be entered into by a public entity, exaept with
the approval of the Cabinet on the recommendation of the PIMC established under
the FAAACt.

2.0.1.3 Public Sector Investment Programme (PSIP)

The PSIPis the rolling five-year plan of Cabinet approved, new and ongoing
prioriti sed public investment projectsthat are reviewed on aregular basis against:

The strategicobjectivesof Government;

Thefiscal and debt sustainability agenda;

Prevailing socio-economcand environmental conditions; and
Theimplementation status andtechnical capacityof executingagencies

oo op

The Ministry of Financeis charged with the managementand monitoring of the
PSIP.

2.0.1.4 Accounting for PPPs
The PBMA definesa Government -pays PPPas:

A PPP under which a public entity hasan obligation to pay for an assetor the
usethereof, or for a sevice supplied in connectiontherewith, without which
payments,the project undertaken bythe PPP is not likely to be ecoromically
viable.

The PBMA definesauser -pays PPPas:
AnyPPPthat is not a government-paysPPP
The PBMA prescribesthe treatment of PPPsas:

1 The indebtedness of a Government -pays PPP shall comprise part of the
public debt

1 The indebtedness of user-pays PPP shall not comprise part of the public
debt. However, the indebtedness of user-pays is classified as contingent
liabilities and shall not exceed 3% of GDPbetween April 1, 2014 to March
31,2017.

1 Between April 1,2017 and March 31, 2026 the contingency ceiling shall be
8% of GDP

1 All contingent liabilities in relation to PPPs whether user-pays or
Govemment-paysshall be assesed by the Minister of Finance.
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If at any time during the nine (9) year period (April 1, 2017 to March 31, 2026)
there is a reduction in the public debt below 60% of GDP,then the 8% may be
increasedby the amount by which the public debt hasbeen reducedbelow 60%.

The contingencyceiling for user-paysshall not apply to the following PPPs:

1. User-pays in existenceat March 31,2014

2. User-pays with minimal contingent accruing to the Government of Jamaica.

3. User-payswith contingent liabilities that become probable,the quantifiable
amount of that contingent liability shall thereupon form part of the public
debt.

2.0.2 ROLE OF PPPs IN PUBLIC SECTOR TRANSFORMATION

Aspart of the transformation of the public sectorandrevitalisation of the national economy,
the Government setout a planto:

i. Transfer to the private sector ownership or operation of those assetsor services
that are really businesses(for example, ownership of commercial real estate and
farms);

ii. Keepin the public sectorthoseassets or serviceswhich must be done by
Govemment (for example, the justice system); and

iii. Consderinnovative mechanismsfor the delivery of thoseservicesor activities in
which the Government hasa continui nginterest (must ensureis done), but need not
doitself.

It isin this last group of activities that the GoJkeeksto achievegreater value for money
through the useof PPPsFor instance,the Government wants to ensure that:
i. Portandairport servicesare provided, but it neednot do this itself
ii.  Schoolfacilities are providedto all children, and children at risk are provid ed with
nutrit iousmeals in school, but it is reasonableto ask whether private firms could
providethesefacilities or mealsbetter or at alower costthan the Governmentcan.
iii. Electricity bills for schools are reduced through the useof renewable energyand it
is reasonableto ask the private sector to install and maintain relevant equipment.

Deliveringsuch servicesand assetsthrough PPPscan often provide better “value for

mo n e-yhatis, have greater net benefits if done as a PPPrather than a conventional public
procurement project. There are seven main waysin which PPPs may be able to offer better
valuefor money. These ‘valuedrive r arédescribedin Table 1.
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Table 1: PPP Value Drivers

PPP Value Drivers

Value Driver

Explanation

Risk Transfer

Risk retained by the Governmentin owning and operatinginfrastructure
typically carries substartial unvaluedcost.Allocating some of therisk to a
private party which can better manageit, canreducethe projec t dvesall cost
to government

Whole-of-life
costing

Full integration —under the responsibility of one party — of up-front design
and construction with ongoing service delivery, operation, maintenanceand
refurbishment, canreducetotal project costs. This occurs becausefull
integration incentivisesthe single party to complete eachproject function
(design,build, operate, maintain, etc.) well and in away that minimises total
costs.For example,the private party would be able to optimise the trade-off
between capital expenditure and maintenance,or developdesignsthat
minimise operating cost

Innovation

Specifyingoutputs in a contract, rather than prescribing inputs, provides
wider opportunity for innovation. Competiive procurement of these
contractsincentivisesbiddersto developinnovative solutions for meeting
thesespedfications

Asset utilisation

Private partiesare motivatedto useasinglefacility to support multiple
revenue streams, thus reducing the cost of any parti cular servicefrom the
facility

Focus on service

Allows a sponsoring department or agencyto enter into along-term contract
for servicesto be delivered when and asrequired.Manageamentin the PPP

costs and funding

delivery firm is thenfocused on the serviceto be delivered without havingto consider
other objectivesor constraints typical in the public sector.
Whole-of-life costingand budgeting are considered, providing infrastructure
. - andrelated ancillary servicesto spedfication for a significant period, and
Predictability of

including any growth or upgraderequirements. This providesbudgetary
predictability over the life of the infrastru cture and reducestherisks of funds
not being available for maintenance after the projectis constructed

Chargingusers for servicescanbring in more revenueandthis cansometime

Mobilisation of be done better or more eadly with private operationthan in the public sedor.
additional Additionally, PPPscanprovide alternative sources of financing for
funding infrastruc turewhere governmentsface financing constraints or are under
cashbasedbudgeting systems
Govemment paymentsare conditional on the private party providing the
Accountability specifiedoutputs at the agreed quality, quantity, and tim eframe. If

performancerequir ements are not met, service payments to the private
sector party may be abated.

Source: Adapted from:
Victoria, Australia

Partnerships Mctoria Gudance Material: PractiO E 1 1GAi@.Quie 2001. Sate of

10

RevisedDecember2017




Government of Jamaica Policy and Institution al Framework
for the Implementation of Public Private Partnerships RevisedDecember2017

3.0 POLICY FRAMEWORK

SinceJamaicds reengagenent of the IMFin 2008, the GJhas embarked on a programme of
fiscal rationalisation.  The fiscal rationalisation initiative has occasioned widespread
planning across government Ministries, Departments andAgencies(MDAs) to partner with
the private sector to deliver critical infrastructure and servicesas a strategy to limit fiscal
exposure and risks while achieving planned development gods. Sucha strategyrequiresan
appropriate policy framework that:

A Addresses the lack of coordination and central planning in implementing PPPs,

which has occured hitherto;
A Recognisesiow PPPsare identified, selected and monitored; and
A Addressesissuessuch as unsolicited proposals

The current legislative framework is inadequate and inappropriate for regulating the
implementation of PPPsacross MDAsin a consistent and methodical manner.

The PPPProgrammewill be undertakenwithin the context of the existing legalframework.

3.0.1 Policy Objective
This policy is intended to provide a framework for Govenment of Jamaica officials
to identify, develop, and implement Public-Private Partnerships (PPPs) and forms
anaddendum to the GO3 Privatisation Policy.

3.0.2 Policy Application
This policy is intended to be applicable to all GOJ PPPtransactionswhich are the
remit of the CentralGovernment and which meetsthe definition of a PPPasoutlined
in this policy. Theintended PPPtransactions must be of sufficient value and scope to
createasignificant positive impacton the economy and society.

Exemption
Housing PPPs, which are the responsibility of the Minister of Housing, being

undertaken under the Housing Act are exempted from this policy. Therefore, the
Housing PPP Policy is applicable to Public-Public Private Patnership agreements
with the objective of developing housing solutions, which are be promoted by the
Minister of Housingor related agencis under his authority.

3.0.3 Guiding Principles of the PPP Programme
The PPPProgrammewill be guided in all casesby four (4) over-riding principles:
i. Optimal risk transfer — each identified project risk shall be allocated to the
party thatis better able to manage,control and bearthe impactsof that risk.

ii. Achieving value for money for the public — the PPPmust have benefits that
exceedits costs, and be the least-costpractical way to achieve those benéfits.

iii. Being fiscally responsible - any PPPthat involves fiscal support (whether
through planned payments or guarantees) will be scrutinized to ensure that the
fiscal commitments are affordable,and not likely to be destabilising.

iv. Maintaining probity and transparency — making sure that the public is informed
at all times about candidate projects, and that no person is
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unjustifiably advantaged or disadvantaged by the project. The PPP Policy is
intended to ensure that these principles are observed when establishing PPP
contracts. This policy does not apply to privatisations (where ownership of the
asset is completely transferred to private parties) or lease of government-
owned assets in which the Government does not intend to control the quantity,
quality and price of services provided through contract or regulation.
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4.0 INSTITUTIONAL AND ADMINISTRATIVE FRAMEWORK

The lack of a central authority to guide the government in administering the
implementation of PPPsincreasesthe potential for inconsistencies inthe PPPprocessthus
increasing the risk of failure. Decertralised planning of PPPscreatesinefficiencies such as
lack of knowledge transfer, inappropriate model selection, cost overr uns, misallocation of
risks and poorly defined performance measurements. Establishing and operationalising an
institutional and regulatory framework inclusive of determining a governance structure is
therefore critical.

4.0.1 Overview of PPP Institutional Structures
Strategic oversight of the PPPProgramme (Policy and process) is the responsibility of

Cabinetthr oughthe Ministry/ies with responsibility for the DBJand MOFPPPUnits. The
Public Investment ManagementCommittee recommendsto Cabnet the approval of PPP
projectsfor development. PIMCis supported by the PIMSec.

Operational management of the processis the responsibility of the two PPPUnitsin DBJ
and MOF and Enterprise Teams, Project Teamsand ContractManagement Teamsin MDAs.

The descriptions of these bodies are provided in the following secions, and supplement
those provided in the Policy Framewak and Proceduies Manualfor the Privatisation of
GovenmentAssetgPrivatisation Policy), for the purposesof clarity and ease of reference.

4.0.2 Strategic Oversight for the PPP Programme

4.0.2.1 Cabinet
In accordance with secton 69(2) of the Jamacan Constitution in
relation to executive authority, the Cabinet is the principal
instrument of policy and charged with the general direction and
control of the Government. Therefore, the Cabinet is the ultim ate
authority in relation to matters of policy setout in the PPPPolicy.

Cabinet has final dedsion-making power over all matters involving
the PPPProgramme.Cahlinet approval will be required:

i. After the Business CaseStage,for a project to proceed to the
Transaction Stage;

ii. After bids are received and evaluated, to approve the contract
with the preferred bidder, or to set the parameters for
negotiations with one or more bidders with a view to conduding
acontract;

iii. If the Ministry recommends conduding an agreement outside the
agreed negotiating parameters, for that agreementto be signed;

iv.  For any other dedsions with significant implications for any
stakeholder, the fiscal situation, or the countr y 'enomic
development, as deemed necessary by the Ministry or the
Privatisation Committee of Cabinet; and

v.  Foranychangesto the PPPPolicy.
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4.0.2.2 Ministry/ies with responsibility for the DBJ and MOFPS PPP
Unit

Ministry/ies with responsbility for the DBJand MOFPS PPP Units
will develop policies and strategies for submission to Cabinet. The
Ministry/ies will monitor and review the programme and make
necessaryadjustments. TheMinistry/ ies will also be responsible for
ensuring that the programme is implemented in an effective and
efficient manner and this includes addressing issues/impediments
that may be identified by the PPP Units which may impact PPP
projects.

4.0.2.3 Public Investment Management Committee
The PIMCis a legislated body created by the Fourth Schelule of the
FAAAct. The PIMChasresponsibility for:
1. Thescreening of all investment proposalsfor feasbility and
consistencywith govemment’ srategic objectives;
2. Reviewing all projectsfor technical, financial, economic and
environmental feasibility;
3. Prioritizing projects for financing and recommending to
Cabinettheir inclusion in the PSIP;and
4. Reviewing project performance, monitoring risks to the
achievement of objectives and continued relevance to
government’ olicy priorities.
PIMC submits recommendations to the Cabinet for approval. To
facilitate PIMC's dedsion making the PIMSEGwhich has responsbility
for the review and appraisal of projects provides technicalsupport
and adviceto PIMC.

4.0.2.4 Public Investment Management Secretariat
PIMSEGs alegislated body createdby the Fourth Schedule (E) of the
FAAACt.

The mandate of the Secetariat is to:
1. undertake the assesment of project proposals presented
for screeningand appraisal,
2. provide technical support and advice to the PIMC to
facilitate its dedsion-making.

PIMS&’ spreliminary assessnent will be required for the
development of any public sector investment programme
conceptualised anddesigned by a Ministry Department Agency (MDA)
or Public Body, irrespective of its financing source - Govemment
direct financed (thro ugh traditional procurement) or private sedor
financed (through PPPs). Joint Ventures and other such
arrangementsmust goto PIMCfor approval.
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PIMSec wil liaise the PPP Units at the DBJand MOFPS on the
suitability of projects under consderation for development as
aPPP.

Operating Entities

The day-to-day coordination of the PPP Programme and
management of PPP project development will be the responsibility
of aunit in the Development Bank of Jamaica DBJ).In the Ministry of
Finance,a PPPUnit will have responsibility for coordination and fiscal
managementof PPPs.

a) DBJ’s PPP Unit
The DBJ <PPP Unit ensures that every project which the
Govemment has identified and approved for development as a
PPP is developed/structured, evaluated, and implemented
through a uniform and consistent process. The DBJ PPP Unit
asseses the marketability and viability (refer to Section 7.0 of
this policy) of all PPPprojects.

The Unit coordinates the implementation of the PPP Policy, and
monitors and reports to the Ministry with responsibility for the
DBJon its progressin this regard. Responsibilities with respect
to specificPPPsare asfollows:

i.  Regulate the PPP Programme — the Unit will ensure that
projects are developedin accordance with this policy. It will
ensure that projects are properly reviewed against the PPP
criteria for each stage;that Gateway Reviews,as per Section
6.0.3, and other checksare completed if required; and that
draft Calbinet submissions indude all the information required
for informeddecision-making.

ii. Manage the PPP Process — Once project approval is
received, and is recommended to be implemented as a PPP,
the Unit will coordinate input from various parties involved
in developing, and implementing a PPP project. Thisincludes
coordinating inputs from consultants and government
entities, and external communicationson PPPprojects

iii. Provide transaction management and administrative
support to PPP projects — the Unit will work on the
development PPP projects, under the guidance of Cabinet,
the Ministry with respongbility for the DBJPPP Unit and
EnterpriseTeamas appropriate. Thiswork will include:

1 Provide input and guidance to the Public Investment
screening processfor potential PPPprojects;
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Vi.

managing external consultants;

providing technical, administrative, and secretarial
support to Enterprise Teams, by providing necessary
information, ensuring their instructions are carried out,
and preparingall necessry reports.

1
1

Provide a repository of knowledge and skills — the Unit
shall continually build knowledge about identifying,
developing, evaluating, implementing, and managing PPPs;
including compiling and archiving information on PPP
projects,and analysingwhat hasand hasnot worked.

Identify and manage funds for the development and
implementation of PFPs. Where such funding has been
identified and established the Unit will establish mechanisms
to managethe funds in conjunction with Ministry of Finance
(MOF).

Conduct sensitisation programme with stakeholders. The
Unit is responsible for conducting sensitisation sessions with
the relevant stakeholders.

The Board of Directors of the DBJ will have strategic and
operational responsbility and oversight of the Privatisation
Agency and the execution of its mandate. The speciffic role and
extent of oversight of the DBJ Board will be determined on a
caseby case bass at the commencementof eachPPP project.

b) Ministry of Finance PPP Unit
A PPPUnit has been egablished in the Ministry of Finance. This
Unit will play a key role in the PPPProgramme by coordinating,
evaluating, and managng the fiscal implications of PPPs,to

ensure:

1 The fiscal impact of PPP projects is consistent with the
Government of Jamai@ fiscal constraints, andthat fiscal risks
are identified, managed and accounted for appropriately;

1 Economic, financial, and value for money assssments are
donerigorously,anddrive dedsion-makingon PPPs;

1 Timely and complete advice is provided to Cabiret and the

DBJPPPUNnIt on theseissues.

Therespongbilities of the MOFPPPUNiIt are to:

2.

1. Ensure that the Ministry of Finance participates effectively

in all stages of the PPPProcess;

Ensure that positive fiscal impacts are given appropriate
weight in prioritising andidate PPP projects, and negative
fiscalimpactsare scrutinised;
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4.0.2.6

3. Ensure that the * e xtp dand ' warst ¢ a svalues of any
fiscal commitments are identified, properly calculated, and
highlighted in BusinessCasesand other dedsion-documents
on PPPssent to Cabnet;

4. Ensure that economic and finandal analyses are duly
conducted and given appropriate prominence in dedsions
relating to PPPs;

5. Ensure that all fiscal commitments required by candidate
PPPprojectsare identified early in the process;

6. Liaise with stakeholders within MOF — such as the
departments responsible for budget and debt management
— providing a single point of contact between MOFP and
Enterprise Teams,ensuring that all budget and fiscal issues
are dealtwith in acoordinated andtimely fashion;

7. Ensure that fiscal commitments related to PPPs are
appropriately budgeted for, appropriated, and reported on;

8. Monitor fiscal risk across the government’ gortfolio of PPP
projects. This will include receiving and assesing quarterly
risk reports from government entities with active PPP
projects. The Node will promptly escalate notification to
Cabinet when the fiscal cost of a project has changed, is
likely to change, or risk reports are not received.

Operational Support Teams

Once Cabiret has approved a project for development as a PPP,an
Enterprise Teamwill be established to guide each project on issues
relating to its development, evalation, and procurement. The
Minister with portfolio respondbility for the PPP project has the
authority to appoint members of the Enerprise Team. The
Enterprise Team will appoint a Project Team to do the day-to-day
work. When the PPPtransaction reaches finandal close, a Contract
ManagementTeam will be appointed to take over managing the PPP
contract for its duration.

a) Enterprise Team
When a project from the PPP List progressesto the Business
CaseSage,Cabinetwill appoint an Enterprise Team to guide and
govern the development and procurement of that project.

Compositon

The Enterprise Teamwill be comprised of senior officials and
other specilists with the expertise to ensure that only viable
projects that meet the PPP criteria proceed to the Transacion
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Stage,and to guide those projects to a succeessful close. Such
expertise should include experience in the sector, transactions,
policy coordination, and economic and financial analysis.

Cabinet will appoint the Enterprise Team, based on the
recommendations of the Privatisation Committee of Cabinet,
with  recommendations from the PPP Unit as necesary.
Enterprise Teamswill alwaysinclude representativesfrom:

1 TheMinistry of Financeand Planning

1 TheSubjectMinistry/A gency

Depending on the nature and complexity of the project, members
may be drawn from throughout the public sector, and may also
include representativesfrom:

1) The Office of the Prime Minister

2) ThePlanningInstitute of Jamaica

3) TheAttorney General’ Ghambers

4) The Board of the Develgoment Bank of Jamaica

5) Any other entity deemed necessary

Responibilities
The Enterprise Team will ensure all processes and actions
undertaken in the Business Case and Transaction Stages are
consistent with this policy, including the PPP Principles (see
secton 3.03) and guidelines for Probity Management. $edfic
respongbilities in fulfil ling this roleinclude:
Designating the members of the Project Team (as
described in the next secton, the Project Team will be the
group that actually carries out the day-to-day work of
developing the Business Caseand prepare the Transaction,
under the guidanceof the Enterprise Team).

Providing guidance to the Project Team on the completion
of tasks, including setting the strategic approach to the
BusinessCaseand Transaction Stages, deciding which issues
areimportant and how they may be addressed.

Supervising the work of the Project Team to ensure that it
follows the plan and stays on timetable, resolving dfficult or
unexpected issues as they arise, and ensuring that the
outputs of the Project Team at each stage are prepared in
accordancewith the policy.

Approving the Project Plan and engagement of external
advisors at each Sage, including reviewing and amending
the Project Plan prepared by the Project Team, and
approvingthe PPPUn i seleationof external advisors.
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Vi.

Making strategic and commercial decisions for the
project as needed, addressing questions such as the level
and type of fiscal support to be reconmended, the allocation
of risk, the level and type of user fees, the structure of the
transaction, and the approach to stakeholder consultation.
On all such strategic issues, the Enterprise Team will weigh
the options, direct the Project Team to prepare the project in
line with the Enterprise T e adgments, and then ensure
that those judgments are presented to Cabinet, at the
appropriate point, for Cabinetto validate or alter.

Ensuring recommendations to proceed with the
implementation of projects are based on the PPP Criteria
and that these recommendations are well supported by
documentation upon which Cainet can make informed
dedsions.

Enterprise Teams will report to the Privatisation Committee of
Cabinetthroughthe Board of the Development Bank of Jamaca.

b)

Project Team

It takes a great deal of time and specidised skils to develop
BusinessCases and manage Transadions. The Enterprise Team
members will generally be senior level officials with additi onal
responsbilities outside the PPPProgramme. For this reason,the
Enterprise Teamwill desgnate a Project Team to do the day-to-
day work involved in the BusinessCase and Transaction stages.
This team will collect and analyse information, write reports,
plan and structure the PPP; and perform administrative and
management functions involved in developing, evaluating, and
procuring PPPprojects.

Compositon

Each Project Bam will be led by a Transaction Officer ofthe PPP
Unit. This is to ensure that the day-to-day work of the projectis
managedby someonewith both the time to dedicate to the tasks,
and knowledgeof the proceduressetout in this policy.

The PPP Unit will analyse the skills and time commitments
required to develop, evaluate, and procure each project, and
recommend to the Enterprise Team who should be on the
Project Team. Genemlly, Project Team members will include
officials from the Sulject Ministry/Agency, the Ministry of
Finance and Planning, the Attorney Gene r a Charsbers and
suitably qualified consultants. The Enterprise Team will
designate the members of the Project Team (other than the
Transaction Officer) after considering the recommendations of
the PPPUnit.
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Respongilities

The Project Teamwill be responsble for developing the Business
Caseand managing the Transaction. The Business Casestage
includes structuring the PPP,evaluating whether it meets the
PPP Criteria, and drafting the Business Cae document and
accompanying Cabinet submission. The Transaction Sage
includes drafting project agreements (with assstance from legal
counsel), qualifying bidders, participating in pre-Request for
Proposds (RfP) consutations, drafting and issuing the RfP,
conducting thetender, and evaluating bids.

Contract Management Team

The Contract Managemnent Team will manage the PPP Contract
after it has reachedfinancial close and will be the responsbility
of the relevant subject Ministry or Agency. The Contract
Management Bam (or Contract Manager in the case of an
individual) will be appointed by the PPP Unit in consutation
with the Subject Ministry/Agency, with responsbility for the PPP
contract. The PPP Unit will have oversight of the Contract
Management Bam and may require the Contract Managenent
Team to subcontract services of external consutants for
independent management and monitorin g, depending on the
complexity of the transaction.

In summary, the main responsbilities of the Cortract

ManagementTeam include:

1) Establishing the contract management processes, including
communication and reporting protocols within Govemnment
andwith the private party.

2) Monitoring delvery of the facilities and services specifiedin
the contractin consultation with relevant regulatory bodies.

3) Prompting those Govenment entiti es with responsibilities
under the project to discharge their responsbilities quickly
and efficiently.

4) Monitoring and managing risk under the contract, and
reporting fiscal risk developments to the Ministry of Finance
and Planning.

5) Managng changesin the contract, as necessary,becauwse of
changing environment or circumstances (to be done with
advicefrom the PPPUnit).

6) Enforcing the contract as necessary(with advice from the
PPPUnit and legal counsel).

7) Clogngthe contract, at itstermination.

Roles of Existing Entities

1) Ministries/Agencies: All Subject Ministries/Agencies in
Govemment are responsible for identifying candidate PPP
projects. Thisshould be donein the context of submitti ng their
annual Strategic Plans. Ministries andAgenciesare also
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to consider whether a PPPwould be a good delivery method
for any significant new asse(s) they are planningto constuct,
or any new service(s) they intend to deliver. Subject
Ministries/Agencieswill submit candidate projectsto the PPP
Unit, with all the information required for screening them.

Where a project is selected for development, the Sulject
Ministry/A gencywill nominate to the PPPUnit, suitable staff
for inclusion on the Enterprise and Project Teams, and will
be responsible for implementation and the post-
implementation management monitoring of the PPPthrough
Contract Management Teams appointed by the
Ministries/ Agencies.

2) The Government Body responsible for planning

(currently the MOFP) and the Planning Institute of

Jamaica: The Ministry of Finance& Planning, andthe Planning

Institute of Jamaicawill also be represented on or consuted

by the Strategy Conmittee and Enterprise Teams, where
necessary to ensure co-ordination and strategic consstency

acrossgovernment.
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5.0 REPORTING REQUIREMENTS

5.0.1 Reporting to Privatisation Committee of Cabinet

e The MDAs through the MOFPPPUnit, will report on the fiscal aspectsof all
PPPson a quarterly basisor asdetermined by the Cabinet

» The MOFPPP Unit will report to the Auditor Genesal on the fiscal aspectsof all
PPPson a quarterly basisor asdetermined by the Cabinet

*  MDAs,through the DBJPPP Unit, will report on non-fiscal aspects of PPPson a
guarterly basis or asdetermined by the Cabinet

* The DBJPPPUnit to report to the Ministry with responsibiity for the DBJPPP
Unit on PPPtransactionsin progress on a quarterly basis or as determined by
the Cabnet

Contract Management Teams will provide the required information and updates to
the DBJand MOFPPPUNnits to facilitate compliance with reporting requirements to
the Cabnet.
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6.0

PPP DEVELOPMENT PROCESS

All PPPsare to be developed and implemented through the process described in this
secton. Asillustratedin Figure 3, this process conssts of four stages: Project Identification,
BusinessCase, Transaction, and Contract Management.Each stage is made up of a series of
defined tasks.

Figure 2: PPP Process Overview
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6.0.1 Stages of PPP Developmentand Implementation

PPPprojectswill progress through four (4) stagesof deveopment. The purpose of
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each of the 4 stages, and their key tasks,are summarised below and captures the
integrated PPP assesment process with the Public Investment Management
System.
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1. Project Identification Stage —the purpose of this stageis to find those assets
and services—existing or planned —where value for money could possibly be

increasedif theywere done asPPPsThe stepsin the projectidentification stage
are asfollows:

a. MDAgoesto PIMSeawith aproposedpublic investment project concept.
PIMSeawill be the fir st formal point of contact for public investment
projects whichmay be consideredfor developmentasPPPs.

b. MDAsubmitsits application to PIMSec which includesmandatory high level

PPPsar eening questions.The questions are mainly geared towards
determining:

9 anyissue(legal, social,environmental, technical) of which the MDA
is aware may preclude or impedethe pr oj @ evelopment as a PPP

9 the privatesector interest and capaciy to undertake the obligations
which will be asaumed (finance,operate, maintain the asset) and

1 which functionsandrisks will beretained by private sector and
thoseto beretainedby Govenment
c. TheMDAsubmits the completed form to PIMSedfor review and assesment.

d. PIMSechasedon review of the PPPscreeningrequeststhe DBJand the MoF
PPPUnit to comment on or to provide its assesment of information

providedby the MDAasit relatesto the suitability of the project to be
developedasa PPP.

e. TheDBJand MoFPPPUnits will submit their wri tten responsesto the
PIMSeawvhich will completeits assessnent of the project concept and submit
its recommendation to PIMCfor approval, deferr al or dedine.

PIMSEC maintains its role as the sole point of contact with the MDA
during the formal PCS evaluation and assessment process.

Notwithstanding the above, MDAs may have preliminary sensitization
discussions with the DB] and MOF PPP Units in relation to understanding
PPPs, (including for example identification and allocation of risks and
functions, transaction structure and likely fiscal

impact) and the GoJ’'s PPP development and assessment process prior
to completion of the application and submission to PIMSEC.

2. Business Case Stage — is the development of athoroughreport onthe
candidate project (the “ B u s i Gase’s Jand is a detailed proposal that
summarizes the project’ &ey features (such as out puts and major risks), the
results of all necessaryresearchand analysis,and the proposedstructure of the
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project asaPPP.The purpose of the BusinessCase is to ensurethat only good
PPPsare developed. The stepsin the BusinessCase Stageare asfollows:

a. Once PIMCsapprovalis received, and the project is recommendedto be
implementedas a PPPthe MDA:s referred to the DBJfor assistancewith the
further development of the projectasis necesary.

b. TheDBJ BPP Unit determineswhether apre-feasibility assesment is
required prior to full businesscasedevelopmentin order to assess whether
the project will deliver value for moneyfor the Governmentif developed asa
PPP.

c. Theprojectreturnsto the PIMSECafter the Business Casehasbeen
completed,with the relevant recommendations from the DBJand MOF, and
goesthroughasecond round of review by the PIMSeqorior to submissionto
the PIMCfor adedsionas to:

Depending on the results of a pre-feasibility study:
1 Approvefor preparation of BusnessCasepr
91 Deferpreparation of a BusinessCase,or
1 Rejectthe PPPmodality and proceedto traditio nal procurement
1 Rejectthe project basedon the results of the pre-feasibility
In the case of a business case:
1 Arecommendationto Cabinet for inclusionin the PSIP
1 Arecommendation to Cabinet for the PPPprocurement to proceed to
transaction stage
1 An advisory that the total estimated value of the PPPis to be
recorded inthe PSIP Giventhat a PPPprovides valueto the recipients
all assets andliabilities must be recognized. Howeer, the final
acwunting treatment for user-pays PPPsis determined by the PBMA
after PPPcontractis signed.

3. Transaction Stage — is when bidders are acually requestedfor the project, pre-
gualified, andthen invited to bid. The purpose of this stage is to promote
competitive bidding by well qualified firms, so as to deliver value to the public.
The Project Team will draft the PPP Agreements, qualify bidders, draft the
Requestfor Proposds (RfP), consut with bidders, issue the RfP, evaluate bids
and recommend avard. The Enterprise Teamwill guide the Project Team in
completing these tasks and review the bid evauation before submitting the
results to Cabinet for final approval. This stage continues past bid evaluation to
include negotiation (if needed), contract signature, and financial close. It is
important to note the following:

i. Oncondusion of the Public Tender Processthe Preferred Investor is
approvedby Cabinet. (PIMCs approval is NOT required for this milestone).

ii. After negotiations, Cabinet approvesthefinal terms of the concession
agreement.(P | M @ppreval is not required for this milestone howeverin
the event there are material deviationsto the project cost the MDAwill be
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required to submit an updated Project Proposalto the PIMSecfor
assessment prior to seeking approval from Cabinet).

4. Contract Management Stage — with the closing of the transacton, the PPPitself
is just starting. This stage is where the Government needsto ensure that the
promises in the contract are delivered, and that new events are responded to
intelligently. The MDA, in consutation with the DBJPPPUnit will establish the
Contract Management Team(or Contract Managerin the caseof an individual),
and the processand tools for managing the contract. The Cantract Management
Teamwill monitor PPPdelivery and risk, manage change, enforce the contract
asnecessary (withadvicefrom the DBJPPPUnit and AGC) manage thehand- back
period and closethe contract.

The PIMSeccontinuesto monitor and evaluate the implementation and
performanceof the contractthroughinformation submitted by the MDAsto the
Public Investment Managementnformati on Sygsem.

The PPP Processoutlined below assumes that the relevant MDA would have received
approval from PIMCfor development of the businesscase. At the end of each stage, projects
will bereviewed and submitted to Cabinetfor approval to proceed to the next stage.

6.0.2 REVIEWS AND APPROVALS
The objective of reviews and approvals of candidate projectsis to:

i.  Ensurethatthe PPPPrinciplesare effectively and consistently applied;

i. Ensure Government resources available to develop and implement PPP
projects are used efficiently, by implementing first the highest priority
projectsthat will deliver the mostvalue;

iii. Ensuring that these projects are properly developed and evaluated, and
meet the criteriasetout in the PPPPdicy and ProceduresManual.

The PPPProcessincludesthree (3) requireds “Reviewand Approval” points. These

points occur:

a) After the Project Identification Stage — PIMC approval will be required for
candidate projectsto be developedas a PPP.The project if approved is added to
the PPPList.

The PPPIlist is defined asthose projects approved by PIMCfor further
development andimplementation as a PPP.

b) After the Business Case Sage — Cabinet approval will be required to advance
the project to the Transaction stageto enablethe procurement of the proposed
PPP.The Enterprise Team recommendations and the PPP Units comments on
the project should be provided to Cabinet to support adecison.

6 In some transattions, more Review and Approvd pointsmaybe necesayfi for exanple, if the EnterpriseTeam is not ableto
concludeanageenentwithinthe paranetersapproved by Cabnet.
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c) Before the contract is signed in the Transacti on Sage — Cabinet approval will
be required to approve the parameters of the final deal. The Enterprise Team
recommendations and the commerts from the PPPUnit should be provided to
Cabinetto support (reviewed by the Enterpri se Team).

In addition, the BusinessCasemay, as deemed necessary,be subject to a special
‘Gakway Review desaibed below, before it is submitted to Cabinet.

GATEWAY REVIEW

A Gatevay Review is a specially structured, in-depth review of a PPPtransaction
process,intended to ensure that all necessary analysis hasbeen completed,and that
all required informationis presentedwhen Cabinet is askedto make a decsion.

The PPPUnit, the DBJBoard, the Enterprise Team or Cabinet reservesthe right to
commissionindependent Gatavay Reviews of atransaction as it deemsnecessary.

The Gateway Review team will check to ensure that the notesto form the basis of
the Cabnet submission:
U are presented in a clear format that includesthe contents specified in the
PPPPolicyand Manud;
U farly reflect the strengths and weaknessesof the proposed project,
including compliancewith all evaluation criteri a;
U clearly identify risks and possible difficulties in project development, and
presentreasonablerecommendati onsto dealwith same;
U include the views of all relevant stakeholders, including the Ministry of
Finance & Planning.
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7.0

PPP CRITERIA

The PPPcriteria are standards that a candidate project must meet to be developed and
implemented as a PPP.Projects will be tested against the criteria at three (3) stages: (i)
Project Identification; (ii) BusinessCase; and (iii) Transaction.The assesment will be quick
and approximate at the Identifi cation Stag, with more in-depth analysis reserved for the
BusinessCase. Finally, before a PPPtransaction is closedit will be checked to ensure the
final PPP contract meets the criteria. This evaluation will form the basis of project
approvals.

There arefour (4) main PPPcriteria:

i. Project is viable — the project makes sense,in that it is effective in meeting
government objectives, technicaly and legally feasible, environmentally compliant,
sodally sustainable,and economically viable

ii. PPP achiewsvalue for money — procuringthe projectasa PPP will provide greater
net benefit than conventional public procurement

iii. PPPis marketable — there are qualified private parties available to do the project
and the project is expected to provide a commercial rate of return sufficient to
attract such parties and create competitive tension

iv.  PPPis fiscally responsible —the p r o j eostto’geernmentis in line with fiscal
priorities, and project risks retained by the government would not be fiscally
destabilising.

Eachof the 4 criteria will be assesed using a number of sub-criteria. Appendix 1 lists each
of the PPP criteria, their sub-criteria, and the extent to which projecs will need to
demonstrate complianceat the Project Identification, BusinessCaseand Transaction Stages.
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8.0

CONTRACT MANAGEMENT

Changein the contract environment is inevitable, given the long-term and complex nature
of PPPcontracts. The contract should include mechanismsto adjust to such changes.These
contract mechanisms will typically include adjustment provisions, dispute resolution, and
forcemajeure and termination provisions.

If the time comes to use one of these contractual mechanisms, the Contract Manager must
ensure that the appropriate skills are available on the review/negotiati on team. This will
generally involve engadng legal counsel, seeking help from the PPPUnit, and keeping the
Ministry of Financeand Planning PPPNaode involved.

8.0.1 Renegotiation
In somecasesthe Gove nment may dedde to seek changesin the contract that cannot
be acconmodated through the contractual adjustment provisions — or the private
party may suggest such changes, and the Government may be inclined to agree.In
such cases,the contract can be renegotiated. However, if a new contract is to be
entered into, then that contract may be subjectto legalprocedures.

Since thereis no competitive pressure in a renegotiation, the private party may take
advantage of the chanceto improve its position, to the detriment of value for the
public and as such renegotiations should always be approached with caution.

In light of these risks, a formal and well-structured approach to renegotiation,
modeled after the approach usedto create the PPP,should be employed. This may
include:

» Creating an Enterprise Teamto guide the negotiations (including at a minimum
representatives from the MOFP,PPP Unit, Attorney General’ €hambes and
owning Ministry/Agency);

» Creatingareportingstructure to Cabinet,with defined approval points;

» Ensuring that specialised legal, financial, economic and technical advisors are
engaged;

e Only entering renegotiationsif it seems likely that to do so will improve value
for money (compared to not renegotiating) and there are no mechanisms to
achieve the same end within the terms of the contract itself ;

» Conducing aformal value for money analysis,compared to a non-renegotiation
counterfactual,before agreeingto the renegotiation.
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9.0 UNSOLICITED PROPOSALS
Unsolicited proposds can be beneficial, but also bring specific challenges. For this reason,
this Policy, as well as the PPPPolicy, recognises the benefit to the Government from the
innovation and market interest that unsolicited proposals signal, while preserving
competitive pressure and transparency.

For the purposesof this policy an unsolicited proposalincludesthe followin g:

1 Astatement of the objectives,approachand scope of the proposedassetor service;

1 Independently verified financial information on the proponent to demonstrate
financial capacity to undertake the transaction;

1 Development Planincluding detailed technicalspecifications of the project

1 Proposedinvestment modality

1 Fully costedfundingplan

1 Implementation schedue

A distinction must be made between an Unsolicited Expression of Interest and an
Unsolicited Proposal. An Unsolicited Expression of Inter est is usually takes the form of
an introductory letter, meeting, brochure, presentation, by the Ministry, Department and
Agency. The policy and the processes for project identification would apply for
Unsolicited Expression of Interest.

The PIMSeowill publish the criteriaand guidelinesfor thereview and assessmentof USE. The

approval of the Public Investment Management Committeewill be required for all USP.
Therefore,all USPsare to be submitted to the PIMSedy the Parent Ministry for review and
assesment. PIMSecwill then determine if the proposal meets the USP criteria for project
acceptarce and the optimal modality for the project to be developed.

In the event that the proposal meets the PPP criteria and Cabinet has approved the GOJ
negotiating an agreement with the investor; the Swiss Challenge system can be usedto test
market interestprior to closingthe deal.

9.0.1 Swiss Challenge System

If the Cabinet dedsion is to proceed with the development of the
project, a Negotiation Team of no more than four personsis formed
for the project

The Negotiation Teamnegotiatesmutually acceptble contractterms

The PPP Units confirms that the contract would meet the PPP
criteria and makes a recommendaion to Cabinet to approve the
negotiated terms and proceed to the Challerge Process. If Cabiret
agrees, the Challenge processis then initiated (if Cabinet does not
agree,the original offer is rejected)

The DBJPPPUnIt will managethe Challenge processas outlined
below
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1. Challenge process:
a) The opportunity to challenge the offer is advertised in the

b)

d)

sameway that an opportunity to bid on an RfPis advertised

Potential challengers are required to register with the PPP
Unit within [1] month of the advertising of the challenge
opportunity

Registered challengers are provided with the contract and
other documents negatiated with the Original Proponent.
Trade secrets, including special techniques to be used in
provision of the services, will be removed from the
information provided. Nevertheless,at a minimum registered
challengers must be given: a complete description of the
servicesto be provided; the govemment support that will be
offered; the risk allocation; the payments made to or from
the government; and the key contractual terms that have
beennegotiated

Challengers are given three [3] months from the date of
advertising to submit their * ¢ hrayébli ¢d the PPPUnit

e) Challengers must offer to supply:

f)

The same or better services (Note the Enterprise Team
will need to have defined the PPP sevicesin the contract
e.g. if land is being made available for an economic
development project, the contract is not a contract for
sale of land, but for provision of the economic
development project. Therefore, a challenge bid could
not be one that just offered to buy the land for a higher
price. It would have to offer to provide at leastequivalent
economic development benefits, and also a better price
or lower government contribut ion)

At the sameor lower cost

With no increasein risk to the government or public
Offering equivalent assurance on quality, performance
guarantees,and finandal standing.

If warranted and appropriate, the Enterprise Team may
describe the information that must be supplied, the conditions
that must be met, and the form a challenger’s proposal must
take. The Enterpri se Teammay also specify ewaluation criter ia
in advance.If no evaluation criteria are specifiedin advance,
the * &t Challenger will be the one that providesat least as
good servicesand other conditions asthe original proponent,
at the lowest costto government (or with the highest payment
to government).
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g) After the Best Challenger is selected,the Criginal Proponent
will be notified ofthe Best Challenger’ sffer, and given up to
onemonth to matchthe offer.

h) If the Original Proponent matches or betters the Best
Challenger ' dffer, the contract will be awarded to the
Original Proponent, on the terms offered. If the Original
Proponent choosesnot to match, the Best Challenger will be
recommended for contract award, on the terms proposedin
its Challenge.

2. Oncethe Enterprise Team hasdedded on the firm to recommend
for contract award, its recommendation will be submitted to
Cabinet,along with all the information that would normally be
submitted after evaluation of a tender process,and Cabinetwill
make a decsion.

3. The contract will then be signed, and the project implemented
and monitoredaswith other PPPs.

Theintellectual property rights of the Criginal Proponentandthe Best
Challenger will betreatedfairly and equitably in accordance with law.
In the event of anintellectual property issue arising the Privatisation
Agency and PPPUnit will refer the matter to the Attorney General
Chambersfor anopinion.
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10.0 PROBITY MANAGEMENT
The Government of Jamaicais committed to probity and transparency in all aspectsof its
PPPProgramme.

Probity managementis the set of responsibilities and practices designed to promote the
development and implementation of PPPsthrough a fair process,in which no person
improperly achieves personal advantage or disadvartage through involvement in the
process. Additionally, probity managenent will align with the general principles of the
Policy Framewak and Proceduies Manual for the Privatisation of GovernmentAssés (the
Privatisation Policy), and promote compliance with the Contractor Gereral Ad, the Public
SectorProcurementRegulatiors,and the Goveénment Procurement Proceduies Handbook.

The PPPUnit will oversee and implement probity management.

10.0.1 TRANSPARENCY PROCEDURES
Transparency procedures are the Governmen t 'cammitment to ensure that
information about the project is available to the public. The Accessto Information
Act, 2002, and Accesdgto Information Regulaion, 2003, will apply to all PPP projects,
and requests for information will be dealt with in accordance with this Act and its
regulations. In addition to this, the PPP Unit will adopt the following practices on

disclosure:
e ThePPP List will be published after it is approvedby Cabinet, and whenever it is
updated.

« A summary of information on each PPP project will be published before the
tender processbegins (prior to issuing a Requestfor Qualifications or Request
for Expressonsof Interest).

* Requests for Proposds (RfPs) will be published when they are issued to
potential bidders.

* PPPcontractswill be published after they become effective.

e The Contract Managerwill make performance data publicly available, foll owing
an agreed-upon schedule and format.

The term O B 8 AiE fhis section is defined as posting online, making available for

viewing during working hours at a government office, and making copies publically

available by request ata reasonable cost. When publishing information on PPPsthe

PPPUnit:

e Will ensure information is published in atimely manner and in accordancewith
all relevant laws,regulations,and policies

* May redact portions of RfPsor contracts before publication where it would be
detrimental to effective competiti on or the achievement of value for money (for
example,becauseof aneedto preserve trade secrets or future competition). The
remainder of the documentwill be published

*  Will notify Cabinetwhen part of a document is to be redacted before publication
and explain thereasonsfor the redadion.
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11.0 FUNDING
A viable funding mechanism must be established to support the sustainability of the GOJ
PPPprogramme. This is imperative as PPPtransactions arevery costly. These costs are
related to the entire process:Business Case,Transaction and Contract Monitoring. The GOJ
must therefore identify resources tofund the budget of each PPP prior to the commenement
of thetransaction.

The costs related to contract monitoring of the PPPare necessaryto ensure compliance
with covenants and terms of the contract. These may include technical consultant fees, legal,
audit, software licencesand administrative fees.

The GOJ BPPprogramme maybe funded from the following sources which will be identified
by the PPPUnit in conjunctionwith the Ministry of Finance:

» Low-costdebt financingto GOJ

* Grantfundingfrom multi lateral institutions

* Infrastructure Funds

» Bondfloatson the local or inter national capital markets

« A Nominal Cessto be withheld /deducted (up to 2%) from proceeds of each PPP
transaction
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Appendix 1: PPP Criteria Chart

PPP Criteria Chart

o L Extent Demonstrated
Criterion Definition — - - - —
Initial Screening Business Case Prior to Contract Signing
Project is Viab
Theprojectisan The project, asproposedfor
effective method of consideration as a PPP,is
Effectivein meeting government consistent with the sector's
meeting objectives,and is overall strategy, relevant
government | condstent with the development plansand Unchanged Unchanged
objectives sector'sstrategy and integrates(as appropriate) with
relevant development existing and planned as<ets and
plans services
The projectcanbe There is areasonableexpectation | Afeasibility study The project definedin thefinal
. implementedtechnically, | thatthe projectis technically indicatesthat the project | PPPcontractis materially the
Technically lanned, usingk feasible, based defined h dby th
feasible asplanned,usingknown | feasible,basedon expert _ (as efinedfor _ sameasthat assesed by the
and proventechnologies | judgment or prefeasibility studies| considerationasaPPP)is | feasibility study undertaken
and engineering methods technically feasible during the businesscase
Athoroughlegaldue
All aspectsof the project diligenceof the project(as
are permitt ed by law, the definedfor consideration
parties involvedin the asaPPP)has assesedall
projectare legally There is areasonable legal issueshavinga The project definedin the final
empoweredto do what expedation thatthe projectis bearing on the project, PPPcontractis materially the
Legally . . . . o
: they will needto do legally feasible,basedon expert | including reviewingall sameasthat assesedby thelegal
feasible . : . . o .
under the project,and judgment or preliminary legal applicablelaws and due diligence undertakenduring
the agreementsthat will | analysis regulations,userights, the businesscase
berequired canbe made and (as appropriate)
legally bindingon all legalities of the project
parties concerned site,andindicatesthe
project(asdefinedfor
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PPP Criteria Chart

o S Extent Demonstrated
Criterion Definition — - - - —
Initial Screening Business Case Prior to Contract Signing
considerationasaPPP)is
legally feasible
The envwonmenta_ll There is areasonable Envir onmental_ Impact The project definedin thefinal
impactsof the projectare . o assesment(s) indicates . :
. : , . expedation thatthe projectis . PPPcontractis materially the
Environmen- | in compliancewith . . that the project (as . )
) environmentally sustainable . . . sameasthat consideredin the
tally environmentallaws and o definedfor consideration : .
. . . basedon expert opinion or . s environmentalimpact
compliant regulations,or cangain oo . . asaPPP)is, or is highly .
: initial environmentalimpact ! , . assesment undertakenduring
the necesary permits, likely to be,in compliance .
) assesment . ) the businesscase
etc.to become compliant with environmentallaws
All substantial social
impactsof the project(as
definedfor consideration
asaPPP)have been
assesed,including A socialimpact The project definedin thefinal
providing impacted There is areasonable assesment and public PPPcontractis materially the
Socially individuals and groups . N consutation indicatethe | sameasthat consideredin the
. . expedation thatthe projectis . . .
sustainable ample opportunity to sogallv sustainable project (asdefinedfor sodal impact assessnent
provide feedbackand y considerationasaPPP)is | undertakenduring the business
voice concerns, sodally sustainable case
miti gation solutions have
beenincorporatedinto
the PPPcontract as
appropriate,andthe
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PPP Criteria Chart
Criterion Definition — - Extent D.emonstrated - —
Initial Screening Business Case Prior to Contract Signing

likelihood of any one
group blocking or
underminingthe project
succesfully is low

An economic analysisof
the project showsthe
expecedeconomic

benefits exceed the There is areasonable An economic analysisof The project definedin thefinal
Economicaly | expeded economic costs expedation that the projectis the project (asdefinedfor | PPPcontractis materially the
viable y anrt):lthatthe roiect is ' | economically viable,basedon consideration as a PPP) sameasthat consideredin the
the least cosE[)w ajl of expert judgment or aneconomic | indicatesthe project is economicanalysisundertaken
y prefeadhbility study economically viable during the businesscase

achievingthe benefits
that is practicaland
feaside
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PPP Criteria Chart
Criterion Definition — - Extent D.emonstrated - —
Initial Screening Business Case Prior to Contract Signing

PPPachievesvaluefor money
Thevalue of the project
should be sufficient to
invest resourcesto seek
greater value for money
through aPPP.Geneally,
if the net presentvalue of
the project’ ®ostsis
Projectscale | below US$.0 million the
is sufficient transaction costsfor

both the public and
private partiesmay
prohibit achievingvalue
for money. It may be
possible to bundle
related projectsto
achievethis threshold
Theduration of the
proposedPPP project
should be for the life of
the project assetand
Project service,or at least10 Theduration of the proposed
duration is years if the projectlife is | PPPis expected to meetthe Unchanged Unchangd
sufficient longer than 15 years. criteria
Projectswith durations
below 5 yearswill not
generally make good
PPPs

Thevalue of the proposed
projectis expectedto be above
US$10 milli on, or thereis clear
reasonto believe a PPPwill be Unchanged Unchangd
succesful and offer value for
moneyin the caseof smaller
projects




Government of Jamaica Policy and Institution al Framework
for the Implementation of Public Private Partnerships December2017

PPP Criteria Chart

o S Extent Demonstrated
Criterion Definition — - - - —
Initial Screening Business Case Prior to Contract Signing
Requiredoutputs are The project S _out_p uts are Therequired outputs are clearly
: - clearly spedfiedin e .
definedin clear and , specifiedin measuabletermsin
There is areasonable measurabletermsand :
Outputsare measu ableterms . o . the PPPcontract, which also
. expectation that the project's effective contractual . :
clearly around which . includeseffective and clearly
2 outputs could be clearly mechanismsfor e .
specified performance . o specifiedmechanismsfor
. specifiedin measuableterms performance monitoring . :
mechanismscan be monitori ngand enforcing
. and enforcement have
effectively structured performance
beendeveloped
. All PPPValue Drivershavebeen | Oneor more PPPValue
The PPPincreasesvalue . : .
Oneor more consideredandthere is a Drivers have been
through one or more PPP ) . L
PPPValue . reasonableexpectaionthat one | effectively applied in
. Value Drivers (see ) . Unchanged
Drivers : . or more of themwill apply and structuringthe PPP and
) attachedinformation . 2 :
applies make a PPRhe better value includessignificant ri sk
sheet) . )
option transfer to a private party
Functionsare optimally Fur]ctlons have been . Functionsare optimally allocated
allocatedbetweenthe optimally allocated.This L
. ; . ; and clearly definedin the PPP
. private and public There is areasonable allocation,and the ) e
Functionsare S . . . contract,which alsospedfiesthe
: sectors, maximising expedation that project preferred solutions and o .
optimally ) . ) . . permissible solutions and
incentivesfor functions can be optimally consequencesif should . ;
allocated ) . consequenesif should either
performance, allocated either party shouldfail to . :
- . : party should fail to fulfill these
accourtability,andthe fulfill these functions have :
. . : functions
useavailable expertise beenclearly defined
All material projectrisks
have been identifiedand
_Rlsks_a_tre optimally allocatedto the There is areasonable A” rls_k_s have bee'.“ The PPPcontract clearly defines
identified and | party bestableto . . identified and optimally . . s
o expedation that risks can be e the risk allocation and mitigation
allocated manage,mitigate or ootimally allocated allocated,and miti gation obliaations
optimally diversify therisk so asto P y strategiesdefined 9
maximisevalue for
money
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PPP Criteria Chart
Criterion Definition — - Extent D.emonstrated - —
Initial Screening Business Case Prior to Contract Signing
The PPPcontract is materially the

Value for A comparison of economic sameasthe PPPconcept
Money:PPP | Aneconomic cog-benefit | There is areasonable costs.’fnd benefits considered under the economic
achieves analysisindicatesthat expedation that a PPPis likely to (quantitative and costbenefit analysis conducted
greater net the proposed PPPis provide greatervaluethan ?Jalitative) indicatesthe during the businesscase ORan
economic likely to provide greater | public provision, basedon gPPwouId rovide economiccost-benefit analysisof
benefitthan | net benefit then public expert judgment or preliminary reater netz\conomic the structure of the PPPdefined
public provision economicanalysis genefit in the contractindicatesthe PPP
provision would provide greater net

PPPis marketable

The PPP'srevenues
covercostsand provide

There is areasonable
expectation that the project's
revenues(from users,the

Afinancialanalysis
indicatesthe PPP's

economicbenefit

A compliant winning bid is

and resources to deliver
the project

private parties

tension

PPPisa : Govemment, or both) would revenueswill coverits receivedfrom awell-capitali sed
. arateof return that is . : . . RN
viable o . covercostsand provide a rateof | costsandprovide arateof | bidder,andthereis noindication
N . sufficientfor the private - . - : i .
commercial . return sufficient for the private return sufficient for the (basedon financialanalysis of the
L sectorto consider the . ) . ; .
project . ) sectorto consider the PPPa private sector to consider | bids) that it would not be
projectcommercially . ; . . . . .
viable viable commercial project, based | the PPPaviable financially sustainable
on expertjudgment or a commercial project
preliminary financial analysis
There IS sufficient There is areasonable Market consultations
market interestto . . S ) -
Market has o expedation, gainedfrom expert | indicatethereis sufficient .
. generate competiti ve . i ; A competiti vetender process
sufficient . . judgment or initial market market interestfrom . .
. tensionamongst private , . . o . . resultedin at leastone bid that
capacityand . : . sounding,that thereis sufficient | qualified private parties to
. parties with the capacity . o e offers valuefor money
appetite market interestfrom qualified generate competiti ve




Government of Jamaica Policy and Institution al Framework
for the Implementation of Public Private Partnerships

December2017

Criterion

PPPis fiscally responsible

Definition

PPP Criteria Chart

Extent Demonstrated

Initial Screening

Business Case

Prior to Contract Signing

The costto Governmentis
materially the samein the PPP

fiscal variables—suchas
materially increasingdebt
or taxes,or suffering a
dropin its credit rating

identification of likely fiscal ri sks

The amount of There is areasonable epedation | Afinancialanalysishas
. contract ascalculatedby the
Likely costof | Govemment support, thatthe costto Govenment calculated the modal value financial analvsisduring the
Gowrnment | including scheduled under the proposed PPRvould of the costof the PPPto . y ng tn
: ) . o " businesscase, OR afinancial
support is paymentsand contingent | align with fiscal priorities, based | Govemment. MOFPhas . e
. AN o . . analysis estimatingthe modal
consistent liabilities, under the on budget projectionsand pre- reviewed thisvalueand
o . . ; . R value of the costto the
with fiscal outcomesmost likely to feagbility level estimatesofthe | confirmedit is within the .
o - g Govemment under the final PPP
priorities occur (the modal value), project's costsand revenues Govemment'sfiscal .
is within fiscal prior ities priorities coniracthas been_rewewed by
MOFPand determined to be
within fiscal priorities
The expected value of the
costto the Government A sensitivity analysishas | Thefiscalrisk of the PPPcontract
under the "worst case" calculated the expeded is materially asthe sameasthat
scenario would not Thefiscalri sk of the proposed value of the costto the calculated by the sensitivity
Fiscalrisk require the Gowernment PPPis not expectedto befiscally | Govemment under the analysis duringthe businesscase,
would not be | to makedifficult and destabilising, basedon expert "wor st case'scenario. OR MOFPhasreviewed a
degtabilizing | unexpectedchangesn judgment and preliminary MOFPhasreviewed this sensitivity analysis of afinancial

value and confir medit
would not befiscally
destabilising

model of the PPPcontractand
confirmedit would not be fiscally
destabilising
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